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as well as apply, law. In countries where there is a written constitu-
tion (e.g. United States) which cannot be overridden by the ordinary
process of legislation, the Judiciary is in a special sense the guardian
of the constitution and may declare a statute to be unconstitutional
and invalid. In England the chief constitutional function of the
Judiciary is to ensure that the administration conforms with the law.
The supremacy of the will of the people as expressed by their repre-
sentatives in Parliament rests upon the rule of law enforced by the
courts.
It is clearly desirable that judges should not only be independent Judicial
of the Government, but also free from liability to vexatious actions S^"eQCe
for acts done in the exercise of their duty. It is better that private
persons should suffer injuries than that judges should be influenced,
to however slight a degree, in the dispensing of justice by fear of the f
consequences. | These considerations apply to the judges of any
country, but tney apply with still greater force to the judges of a
country in which individual rights and constitutional liberties depend
upon the decisions of the ordinary courts and are not guaranteed by
any formal constitution^
In the exercise of such powers as that of issuing the prerogative Appoint-
writ of habeas corpus1 or in the trial of actions for false imprisonment ^fsm^l of
and malicious prosecution the judges are in a position to control Judges.
officers of the Government in the interest of the liberty of the
subject. It is essential that they should be free from any fear of
dismissal by the persons whom they may be asked by a litigant to
control. Judges of the High Court and of the Court of Appeal, with
the exception of the Lord Chancellor, are appointed by the Crown
to hold their offices during good behaviour, subject to a power of
removal by Her Majesty on an address presented to Her Majesty by
both Houses of Parliament: Supreme Court of Judicature Act, 1925,
s. 12.2 A similar provision applies to Lords of Appeal :"App6Hate
Jurisdiction Act, 1876, s. 6.3 Judges' salaries are fixed and are
charged and paid out of the Consolidated Fund 4: Supreme Court of
Judicature Act, 1925, ss. 13 and 15; Judges' Remuneration Act, 1954.
The salary of the Lord Chancellor is such yearly sum as with the
amount payable to him as Speaker of the House of Lords (£4,000)
makes up the sum of £12,000 a year; the salary of the Lord Chief
Justice is £10,000 a year; of Lords of Appeal and the Master of the
Rolls £9,000 a year; of Lords Justices of Appeal and Judges of the
High Court £8,000 a year. The salaries of County Court judges are
1 Part yin., Chap. 1.
* For similar repealed provision of the Act of Settlement, see p. 7, ante.
Prior to the Act of Settlement judges were from 1625 to 1640 and after 1688
appointed during good behaviour and thus tenure of office was not at the King's
pleasure.
3 P. 240, ante.	* P. 182, ante.

